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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -• 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )I3 Responsive to communication(s) filed on 20 February 2004 . 
2a)£3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1,2,4-6 and 8-14 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ! I C^laim(s) is/are allowed. 

6) |EI Claim(s) 1,2,4-6 and 8-14 is/are rejected. 

7) n Claim(s) is/are objected to. 

8) \Z\ Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 09 March 2001 is/are: a)M accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

1 2) S Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)E3 All b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

This final Office action is in response to the amendment of February 20, 2004 by 
which claims 1 and 9 were amended. Claims 1, 2, 4-6, 8, and 9-14 are pending. 



Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 and 9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 1 and 9 are rendered indefinite since the claims seek to improperly further 
define functionally recited subject matter, i.e., the water drops, through the recitation 
"whereby the water drops are distributed in a form of a substantially uniform film" (see 
line 4 of claim 1 and line lines 3-4 of claim 9), and thus the metes and bounds of the 
claim cannot be properly ascertained since one would not know whether applicant is 
claiming that "water drops" and "film". 



Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

The text of those sections of Title 35, U.S. Code not included in this action can be found in a prior Office action. 

As previously indicated, claims 1, 2, 6, 8, 9, 10, 13, and 14 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Llewellyn '993, alone. 
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Llewellyn '993 discloses an assembly defined by a dishrack in a dishwasher (not 
shown) whereby the dishrack (10) comprises a frame (see Figure 3) defined by metal rods 
(16 - see column 2, line 57) that have a plastic coating (18 - see column 2, line 57) which 
covers the frame (16 - see Figure 3). 

It is noted that the limitation "configured to distribute water drops over a surface 
of the coating in a form of a substantially uniform film" (in lines 3-4 of claims 1 and 9) is 
merely functional. Nevertheless, when the dishwasher is in use, water used therein is 
dispersed in multiple directions in the form of water drops, and the shape of the rods, i.e., 
circular, would inherently cause the water and drops in the dishwasher to be distributed 
over an upper surface of the coating and frame. Accordingly, this distribution of water is 
considered to be a "substantially uniform film", insomuch as the claims recite this, taken 
relative to a very small area of the coating, e.g., two drops touching one another may be 
considered to define a "substantially uniform film". It is noted that the claims do not 
require that the uniform film be distributed over the "entire" surface of the coating. Note 
applicant's arguments (on page 6) that "so long as drops are distributed to form a 
substantially uniform film, this subject matter is covered by the claims". 

The claims differ from Llewellyn '993 in requiring: (a) the surface roughness of 
the coating to be greater than or equal to 5(im (claims 1 and 9), and (b) the frame to be 
comprised of steel wire (claims 6 and 13). 

With respect to (a), although Llewellyn '993 does not disclose the roughness of 
the coating, it can be seen from Figure 3 that the coating is substantially smooth. 
Accordingly, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have fabricated the frame having a coating with a surface 
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roughness, as called for in the claims and as determined through routine experimentation, 
thereby decreasing the risk of corrosion. 

With respect to (b), although Llewellyn '993 does not disclose the frame being 
made from steel, it would have been an obvious engineering design choice to one of 
ordinary skill in the art at the time the invention was made to have utilized steel wire for 
the frame, thereby increasing the strength, stability, and rigidity of the frame. 

As previously indicated, claims 4, 5, 11, and 12 are rejected under 35U.S.C. 103(a) 
as being unpatentable over Llewellyn '993 as applied to claims 1, 2, 6, 8, 9, 10, 13, and 
14 above, and further in view of Keeny et ah '000. Llewellyn '993 discloses the assembly 
as advanced above. 

The claims differ from Llewellyn '993 in requiring: (a) the coating to be 
deposited by a coating process, and (b) the coating to comprise a polyamide. 

Keeny et ah '000 teach that it is old in the art to utilize a plastic coating process 
(see column 4, lines 17-30) whereby a polyamide coating is deposited onto such devices 
as dishwasher baskets. 

With respect to (a) and (b) t it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to have utilized a polyamide coating placed on 
the frame by a plastic coating process, as taught by Keeny et ah '000, thereby 
decreasing corrosion and wear resistance. 

Response to Arguments 
Applicant's arguments filed February 20, 2004, have been fully considered but 
they are not persuasive. 
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Firstly, applicant's argument that "a functional limitation is still a limitation, and 
cannot be ignored" (see the top of page 6) are noted. However, the limitation has not been 
"ignored". In fact, the examiner has discussed this limitation at length, in the previous 
Office action as well as above. Also, due to applicants amendment, claims 1 and 9 are at 
present indefinite since it is unclear whether applicant intends to claim "water drops" and 
a "uniform film". In particular, is it applicant's contention that "water drops. . . in a. . . 
substantially uniform film" is the subject matter to which the allowability of the claim 
should be based? 

Further, applicant's arguments (in the second full paragraph on page 6) that "the 
recited configuration manifests itself generally toward the end of a complete cycle, i.e., 
especially during the drying cycle. To the extend water is distributed over an upper 
surface of the coating and frame during the wash cycle of a dishwasher, as found by the 
Examiner, it is due to the mount of pressure of the water, not the configuration of the 
coating." are acknowledged. However, these arguments are considered to be more 
limiting than what is actually being claimed and therefore are not commensurate with the 
scope of the claims since the claims do not recite the "drying cycle". Also, it appears that 
applicant's argument in response to the Examiner's position that "water in the dishwasher 
is distributed over an upper surface of the coating" is an opinion. Firstly, it is the 
examiner's position that it is nearly impossible to determine whether water drops found 
on the coating of a frame in a dishwasher were caused by the pressure of the water or the 
coating itself. However, it is unclear from applicant's arguments whether applicant is 
saying that the water drops which form a uniform film on the coating and frame of the 
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instant invention is caused by the configuration of the coating itself. If so, applicant has 
failed to argue this point. 

Regarding applicant's arguments (at the bottom of page 6) that "arguments based 
on mere measurement of patent drawings are of little value in the absence of a description 
in the specification of relative dimensions", it is noted that the examiner is not relying on 
the fact that the coating of Llewellyn "appears" to be smooth as a basis of rejection. This 
is merely an opinion and this opinion is not the basis of any specific rejection, as can be 
seen in the Section 103 rejection, advanced above. Further, with respect to the arguments 
(on the top of page 7) that "The Examiner assumes that surface roughness is a result- 
effective variable, but no support has been offered for this finding." and In re Antoine, is 
its applicant's contention that applicant did not utilize experimentation to arrive at the 
instant invention? Finally, with respect to the argument (on page 7) that "the Examiner 
assumes that there is a relationship between surface roughness and corrosion" it is noted 
applicant states in paragraph [0003] of the specification of the instant invention that 
organic polymers are utilized for anticorrosive purposes and that "smooth surfaces are 
particularly preferred". Thus, this to the examiner is enough support that surface 
roughness is related to corrosion. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer E. Novosad whose telephone number is (703)- 
305-2872. The examiner can normally be reached on Monday-Thursday, 5:30am- 
4:00pm. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl D. Friedman can be reached on (703)-308-0839. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). . , /)^ ^ 
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Primary Examiner 
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